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A NOTE FROM THE JUDGES  

Thank you for taking the time to familiarize yourself with the 

information in this handbook.  The purpose of this handbook 

is to serve as a reference guide, highlighting specific issues 

and requirements necessary to administer an estate.  We hope 

the information provided enhances your understanding of this 

process.  Should you be appointed as Executor or Administra-

tor of an estate, this handbook will assist you in serving in 

such capacity in a thoughtful and competent manner.  If you 

have additional questions or concerns, your attorney and our 

staff are available to provide assistance. 

 

 

Throughout this handbook, photographs of Houstonôs most 

iconic and historic places are included to demonstrate the im-

portance of ñpreserving the legacy of our forebears.ò  The 

photography was provided by Abigail Butts and historical 

facts and details about the properties located in Sam Houston 

Park were obtained by The Heritage Society at Sam Houston 

Park.  We would like to express our gratitude to The Heritage 

Society for providing this information as well as for their con-

tinued work in preserving the memories and relics of 

Houstonôs most important chapters in history.   

The buildings pictured on pages four and five of this hand-

book provide a glimpse into the life of early settlers in the 

greater Houston area.  Both Americans and immigrants, all 

having diverse backgrounds, settled Houston and provided the 

original stock for the melting pot of cultures it is today.  

The Kellum-Noble House, pictured on page five, was built in 

1847 by Nathaniel Kellum. It is the oldest residential structure 

still standing that was constructed in Houston.  Remarkably, 

the structure retains its original brick walls made from clay  

obtained from Buffalo Bayou.  The home features a wrap-

around porch and is reminiscent of the Greek Revival style 

commonly found in Louisiana.  The Noble family later ac-

quired the home and in 1851, it was redesigned by Zerviah 

Noble and her daughter, Catherine, to become one of the first 

schools in Houston.   

Several historic properties serve as reminders of the large im-

migrant population that came to Texas in the 19th century.   

The San Felipe Cottage, pictured on page five and built in 

1868, illustrates the type of architecture used by German im-

migrants.  Though the house was occupied chiefly by German 

families, there were also those from England, Ireland, and 

Switzerland who lived there over the years.  Another striking 

example of the influence of German and Swiss immigrants in 

19th century Houston is St. John Church.  Built in 1891, the 

churchôs architecture exhibits a local take on the Gothic Re-

vival style that was popular at that time.  It was built to ac-

commodate the Evangelical Lutheran congregation of immi-

grant farmers who lived northwest of Houston.   

In addition to the various immigrant populations settling in 

Houston, settlers and former slaves came from other parts of 

the United States to find new homes after the Civil War.  The 

Yates House, built in 1870 and pictured on page five, was 

constructed by an emancipated slave, Reverend John Henry 

Yates.  The home was originally erected in Freedmenôs Town, 

a Houston community built by former slaves.  The timing of 

this homeôs construction is significant because it occurred 

only five years following the passage of the 13th Amendment, 

demonstrating the resilience and determination of this com-

munity to integrate into society as a free people.   

The Fourth Ward Cottage, featured on page four, evinces an-

other example of Houstonôs changing landscape after the Civ-

il War.  The cottage was originally built by German immi-

grants in what later became Freedmenôs Town.  
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LAYING THE GROUNDWORK 

Meeting with Your Attorney  

Your attorney will need the following information to prepare 

an application to probate a Will or administer an estate.  In 

order to move forward in a timely manner, it is helpful to 

have these details and documents with you when you meet 

with your attorney for the first time: 

¶ Decedentôs name; 

¶ Copy of decedentôs Death Certificate; 

¶ Dates of decedentôs birth and death; 

¶ Decedentôs age at the date of death; 

¶ County in which decedent died; 

¶ Decedentôs address at the time of death; 

¶ The county where the majority of decedentôs assets are 

located; 

¶ Decedentôs parentsô information; 

¶ Decedentôs siblingsô information; 

¶ Decedentôs childrenôs information (including adopted 

children); 

¶ Decedentôs spouseôs information; 

¶ Information regarding all marriages and divorces; 

¶ Whether decedentôs spouse is a common law spouse; 

¶ Name and address of the applicant and the applicantôs 

relationship to decedent; 

¶ General idea of the value of decedentôs estate; 

¶ Original or copy of the Will (if applicable); 

¶ Copy of the trust (if applicable); and 

¶ Reason for the need to administer the estate (in admin-

istration proceedings). 

Familiarize Yourself with Vocabulary  

Accounting. A document that sets out the property which 

came into the hands of the fiduciary, the disposition of such 

property, the debts or expenses that were paid, any debts or 

expenses remaining to be paid, and property remaining in the 

estate.    

Administrator. A person appointed by a court to administer 

the estate of a deceased person who died intestate or with a 

Will but failed to name a person in such Will to serve as Ex-

ecutor who is able and willing to so serve.  So long as all dis-

tributes agree, an Administrator may serve independently and 

free of court supervision. 

Attorney Ad Litem. An attorney appointed by a court to rep-

resent and advocate on behalf of unknown, missing, or inca-

pacitated heirs. 

Creditor Claim. Claim for money against an estate.  In de-

pendent administrations, claims are classified according to 

priority with  funeral expenses taking the highest priority. 

Distributee. A person who is entitled to a part of the estate of 

a decedent under a lawful Will or pursuant to a Judgment De-

claring Heirship. 

Executor. The personal representative of an estate appointed 

pursuant to the Will of a decedent. Often, an Executor in Tex-

as serves independently and free of court supervision. 

Estate. The probate estate of a decedent consists of real and 

personal property owned by the decedent on the decedentôs 

date of death and not passing to others via beneficiary desig-

nation, a pay on death provision, a joint tenant with right of 

survivorship agreement, or some other transfer related agree-

ment. 

Family Settlement Agreement. A specific type of settlement 

agreement, usually entered into when potential beneficiaries 

and other interested parties are considering contesting a Will's 

validity or the heirship of a decedent. 

Fiduciary. Anyone who holds control or custody over the 

funds or property for the benefit of another person. 

Fiduciary Duties. Fiduciaries owe those they serve duties of 

loyalty and good faith, integrity of the strictest kind, fair, hon-

est dealing, and the duty of full disclosure. 

Heir. A person who is entitled under the statutes of descent 

and distribution to a part of the estate of a decedent who dies 

intestate. 

Heirship. Process by which the court determines who is enti-

tled to the assets of a decedentôs estate pursuant to the laws of 

descent and distribution when the decedent died intestate or 

left a Will but the Will failed to dispose of all of the dece-

dentôs property. 

Interested Person. An heir, devisee, spouse, creditor, or any 

other person having a property right in or claim against an 

estate being administered. 

Intestate. Used to describe a person who dies without leaving 

a valid Last Will and Testament. 

Inventory. A list of estate assets coming into the hands of the 

Executor or Administrator. 

Letters of Administration. A document issued by the Coun-

ty Clerk indicating that the person named is authorized to act 

as Administrator for a decedentôs estate. Letters of Admin-

istration are issued when the decedent died intestate or failed 

to name an Executor in a Will who is willing and able to so 

serve. 

Letters Testamentary. A document issued by the County 

Clerk indicating that the person named is authorized to act as 

Executor for a decedentôs estate pursuant to an appointment in 

a Will. 

Will.  A legal document that, if admitted to probate, typically 

names beneficiaries and fiduciaries. 
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Probating a Will  

One of the first steps in administering a loved oneôs estate is 

to determine whether he or she had a Will. If your loved one 

had been working on their estate planning, it is likely that 

they hired an attorney to help them.  This attorney will be able 

to assist in locating any estate planning documents.  If you are 

unsure whether or not your loved one worked with an attor-

ney, he or she may have files in their home or office that con-

tain records of meetings and correspondence with a lawyer, or 

drafts of estate planning documents.  It is crucial to locate any 

Wills that your loved one may have left behind.  If a Will ex-

ists, it may be filed with the court for probate.  If a Will is not 

located, the estate may require administration in absence of a 

Will. 

Steps to Probate a Will  

Application to Probate Last Will and Testament and for 

Issuance of Letters Testamentary  

Once the Will is located, an Application to Probate Last Will 

and Testament and for Issuance of Letters Testamentary may 

be filed.  The Application describes the background of the 

decedent, states relevant parties, and names the proposed Ex-

ecutor who will begin administering the Estate.  In this filing, 

the applicant also requests the court to issue Letters Testa-

mentary, which are documents that can be taken to banks, 

insurance companies, and other institutions to inform them 

that the court has authorized the Executor to handle the affairs 

of the decedent.  A copy of the Will and any Codicils must be 

filed with the Application.  The applicant may set a hearing 

with the court so that a judge may hear the Application.  

Civil Case Information Sheet 

A Civil Case Information Sheet is a short form that details for 

the court the decedentôs information, names of the parties, and 

the attorneyôs name and contact information.  This form helps 

the clerk to assign a cause number, enabling the case to be 

easily tracked throughout the court system. 

Original Will and Codicil 

Within three business days of filing the Application to Pro-

bate the Last Will and Testament, the original Will must be 

filed with the clerkôs office.  If any Codicils were executed in 

addition to the Will, the original Codicils must be filed as 

well. 

Proof of Death 

In addition to the aforementioned documents, the Proof of 

Death testimony must be prepared and brought to the court on 

the date of the hearing.  The Proof of Death testimony con-

tains the decedentôs name, date of death, place where the 

death occurred, domicile, and information about the dece-

dentôs family and marital history. 

Hearing 

After posting the Application and Will for a minimum of 10 

days, a hearing may take place.  At the hearing, a judge will 

determine whether or not to admit the Will for probate.  The 

judge will hear testimony on the Proof of Death at this time.  

If the judge determines that the Will should be admitted to 

probate, the judge will sign an Order Admitting Will to Pro-

bate and for Issuance of Letters Testamentary.   

Oath and Bond 

Once the Order has been signed admitting the Will for pro-

bate, the named Executor must sign and file with the court an 

Oath in order to qualify as an Executor.  If a bond is required,  

the Executor should obtain a bond.  Most often, bonds take 

the form of a surety bond rather than a cash bond.  The bond 

acts to protect the estate assets from any malfeasance of the 

Executor.  Once the Oath has been filed and the bond ap-

proved by the court, the Executor is qualified to receive Let-

ters Testamentary.   

OPENING ADMINISTRATION WITH A WILL 
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Letters Testamentary 

Letters Testamentary authorize the Executor to act and man-

age affairs on behalf of the estate.  The Executor will take 

Letters Testamentary to financial institutions, title companies, 

and insurance companies to demonstrate that they are the per-

son authorized by the court to handle estate matters.   

Sometimes, a Will fails to name an Executor or the named 

Executor is unable or unwilling to serve.  In such cases, the 

beneficiaries under the Will may collectively designate a per-

son willing and able to serve as an Administrator.  When a 

decedentôs Will is admitted to probate and an Administrator is 

appointed, the Administrator will receive Letters of Admin-

istration with Will Annexed.   

Notice to Creditors 

Within 30 days of appointment, the Independent Executor 

must publish a notice to all creditors in a publication circulat-

ed within the county where the Will is being probated.  This 

notice gives all creditors to whom the estate owes money the 

opportunity to claim the debts owed to them.  The notice 

should include the Independent Executorôs qualification date, 

address to which the claims should be presented, and the per-

son to whom the claims should be addressed (usually the In-

dependent Executor or an attorney).  After publication, the 

Executor will file with the court an affidavit of the publisher 

along with a copy of the notice.   

Notice to Beneficiaries 

Within 60 days of qualification, the Independent Executor 

must send notice to all beneficiaries listed in the Will by certi-

fied mail, return receipt requested.  This notice must include: 

¶ The name and address of the beneficiary; 

¶ The decedentôs name; 

¶ That the decedentôs Will has been admitted to probate; 

¶ That the beneficiary receiving the notice is named as a 

beneficiary in the Will; and 

¶ The Independent Executorôs name and contact infor-

mation. 

A copy of the Will and the Order admitting the will to probate 

must be attached to this notice. A beneficiary may this waive 

notice by filing a waiver with the court. 

Affidavit of Notice to Beneficiaries 

Within 90 days of appointment, the Independent Executor 

must file an Affidavit of Notice with the court stating that 

notice has been given to all beneficiaries.  This Affidavit must 

include: 

¶ The name and address of each beneficiary notified of the 

probate by certified mail; 

¶ The name and address of each beneficiary who filed a 

waiver of notice; 

¶ The name of each beneficiary whose identity or address 

could not be determined despite the Independent Execu-

torôs efforts to find them; and 

¶ Any other information necessary to explain the Independ-

ent Executorôs inability to give notice to any beneficiary. 

This Affidavit may be filed independently, or alternatively, 

with the Inventory, Appraisement, and List of Claims.   

Family Settlement Agreements 

Family Settlement Agreements are favored under law and 

enable those interested in an estate to resolve disputes and 

solve problems associated with the administration of estates. 

Issues commonly resolved within the context of Family Set-

tlement Agreements include: excluded family members, poor-

ly drafted Wills, failure to appoint Executor, undivided inter-

ests in property, ambiguous familial relationships, and the 

questionable testamentary capacity of testator. 

OPENING ADMINISTRATION WITH A WILL 
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